
 

 1  
COMPLAINT  

(Conn. Gen. Stat. § 4-183(a)) 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Robert Rosette  (Pro Hac Vice pending) 
Saba Bazzazieh (Pro Hac Vice pending) 
ROSETTE, LLP 
1100 H St. N.W., Ste. 400 
Washington, D.C. 20005 
(202) 652-0579 
(202) 525-5261 
rosette@rosettelaw.com  
sbazzazieh@rosettelaw.com 
 
Anthony Jannotta (CT Bar No. 411982) 
Dentons US LLP 
1301 K Street, N.W. 
Ste. 600, East Tower 
Washington, D.C. 20005 
(202) 408-5546 
anthony.jannotta@dentons.com 
 
Attorneys for Plaintiffs 
      
 
GREAT PLAINS LENDING, LLC; 
JOHN R. SHOTTON; CLEAR 
CREEK LENDING,  
 

Plaintiffs,  
vs. 
 
 
CONNECTICUT DEPARTMENT OF 
BANKING; HOWARD F. PITKIN, in 
his official capacity as the Commissioner 
of the Department of Banking; BRUCE 
ADAMS, in his official capacity as 
Acting Commissioner of the Department 
of Banking,  
 

Defendants. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 Case No.  
 
SUPERIOR COURT 
 
JUDICIAL DISTRICT OF NEW BRITAIN 

 
 

JANUARY 23, 2015 

COMPLAINT 
(Conn. Gen. Stat. § 4-183(a)) 

Plaintiffs Great Plains Lending, LLC (“Great Plains”), Clear Creek Lending (“Clear 

Creek”), and John R. Shotton (collectively, “Plaintiffs”), hereby bring this action, pursuant to  
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Section 4-183(a) of the Connecticut General Statutes, to contest an unlawful decision of the 

Commissioner of the State of Connecticut Department of Banking (“Department”), denying 

Plaintiffs’ Motion to Dismiss administrative enforcement proceedings and the Department’s 

Order to Cease and Desist and Order Imposing Civil Penalties, issued in conjunction therewith, 

dated January 6, 2015.  Because the Department’s actions against Plaintiffs—the elected 

Chairman of the Otoe-Missouria Tribe of Indians, a federally-recognized Indian tribe (“Tribe”) 

and two of the Tribe’s wholly owned and operated businesses—were taken in direct 

contravention of applicable federal and state law, this Court must vacate the underlying 

administrative action and permanently enjoin the Department’s unjustified and impermissible 

exercise of regulatory jurisdiction. 

NATURE OF THE ACTION 

1. On January 6, 2015, the Department’s Commissioner, Howard F. Pitkin 

(“Commissioner”), issued a ruling denying Plaintiffs’ Motion to Dismiss, stating that the 

Department “may proceed with [the administrative] action” against Plaintiffs (“Decision,” 

attached hereto as Exhibit A).  Hours later, the Department issued to Plaintiffs’ legal counsel an 

Order to Cease and Desist and Order Imposing Civil Penalty (“Order,” attached hereto as 

Exhibit B) (the Decision and Order are collectively referred to as the “Final Decision”).  The 

Final Decision held that the Department had regulatory and adjudicative jurisdiction over 

Plaintiffs—notwithstanding the fact that one named Plaintiff is an elected Tribal official who, at 

all times relevant hereto, was acting in his official capacity, and the other two named Plaintiffs 

which are wholly owned entities of a federally recognized Indian tribe.  Finding that he had 

jurisdiction over Plaintiffs, the Commissioner further found that Plaintiffs committed various 

violations of Connecticut banking law, and subsequently ordered Plaintiffs to cease and desist 

operation of their businesses in the state of Connecticut and purported to impose civil penalties 

upon each of the Plaintiffs, including the Tribe’s Chairman—who once again, at all times, has 

acted solely in his official capacity.  As the Commissioner fundamentally erred in the denial of 
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the Plaintiffs’ dispositive Motion to Dismiss and the Department lacked and continues to lack 

regulatory jurisdiction over Plaintiffs, the instant action is brought to seek judicial relief from the 

Final Decision pursuant to the Connecticut Uniform Administrative Procedures Act (“UAPA”) 

and § 36a-1-54 of the Regulations of Connecticut State Agencies.1  

JURISDICTION 

2. This Court has subject matter jurisdiction over this administrative appeal pursuant 

to § 4-183 of the UAPA. 

PARTIES 

3. Plaintiff Great Plains Lending, LLC (“Great Plains”) is a limited liability 

company wholly owned and operated by, and formed and regulated under the laws of, the Otoe-

Missouria Tribe of Indians (the “Tribe”), which is a federally recognized Indian tribe located in 

Red Rock, Oklahoma. 

4. Plaintiff Clear Creek Lending (“Clear Creek”) is a d/b/a of American Web Loan, 

Inc., a corporation wholly owned and operated by, and formed and regulated under the laws of 

the Tribe. 

5. Plaintiff John R. Shotton is the Secretary and Treasurer of Great Plains and Clear 

Creek, as well as the duly elected Chairman of the Tribal Council, the Tribe’s governing body.  

He has served in such official capacity at all relevant times related to the Final Decision and the 

Department’s unlawful assertion of jurisdiction. 

                         
1 Great Plains Lending, LLC, Clear Creek Lending and John R. Shotton, bring this action for the limited purpose of 
contesting the Department’s jurisdiction in the underlying administrative proceeding.  Such limited or special 
appearance shall not be construed as waiving any arguments that the Plaintiffs have with regard to their sovereign 
immunity or the Department’s lack of jurisdiction. Indeed, courts have routinely recognized that a sovereign’s 
limited appearance in legal proceedings for the purpose of seeking dismissal for lack of jurisdiction does not waive 
any claims to sovereign immunity.  See e.g., Kansas v. United States, 249 F.3d 1213, 1220 (10th Cir. 2001); Zych v. 
Wrecked and Abandoned Vessel, 960 F.2d 665, 667-68 (7th Cir. 1992); Lac Du Flambeau Band of Lake Superior 
Chippewa Indians, et al. v. Norton, 327 F.Supp.2d 995, 1000 (W.D. Wis. 2004); Wyandotte v. Kansas City, 200 
F.Supp.2d 1279, 1287 (D.Kan. 2002); Miami Tribe of Okla. v. Walden, 206 F.R.D. 238 (D. Ill. 2001). 
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6. Defendant Connecticut Department of Banking (“Department”) is an executive 

branch agency of the State of Connecticut subject to the UAPA, whose principal place of 

business is located at 260 Constitution Plaza, Hartford, Connecticut.   

7. Defendant Howard F. Pitkin, sued in his official capacity, is the Commissioner of 

the Department and serves as the Presiding Officer in certain contested cases at the departmental 

level, whose principal place of business is located at 260 Constitution Plaza, Hartford, 

Connecticut.  

8. Defendant Bruce Adams, sued in his official capacity, is the Acting 

Commissioner of the Department and serves as the Presiding Officer in certain contested cases at 

the departmental level, whose principal place of business is located at 260 Constitution Plaza, 

Hartford, Connecticut.  

FACTUAL ALLEGATIONS 

A. Tribal Sovereignty and Immunity 

9. Indian tribes, as self-governing entities that have existed in North America since 

before European contact, exercise inherent sovereignty.  That is, their authority to self-govern 

predates and is not derived from, or dependent upon, the United States Constitution. 

10. Tribal sovereignty, though inherent, is still subject to defeasance at the hands of 

Congress, as Congress exercises plenary power over Indian affairs.  See U.S. Const., Art. I, § 8, 

cl. 2; United States v. Kagama, 118 U.S. 375 (1886).  However, it is Congress alone that has the 

ability to diminish tribal sovereignty in any capacity.  Unless authorized by Congress, state 

government agencies have no authority to invade the sovereignty of an Indian tribe by 

unilaterally imposing their laws upon the tribe.  See Pub. L. 83-280, codified in part at 18 U.S.C. 

§ 1162 (congressional authorization for certain states to exercise criminal jurisdiction in Indian 

country). 

11. Among the “core aspects” of tribal sovereignty is immunity from suit.  Michigan 

v. Bay Mills Indian Community, 134 S. Ct. 2024, 2030 (2014).  Like all aspects of tribal 
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sovereignty, immunity is subject to congressional action, meaning that Congress has the ability 

to abrogate tribal sovereign immunity, but until Congress takes action to do so, that immunity 

remains intact.   

12. Tribal sovereign immunity extends to a tribe’s commercial activities, whether 

those activities take place on- or off-reservation.  Kiowa Tribe of Okla. v. Mfg. Techs., 523 U.S. 

751.  It further extends to tribal officers acting in their official capacity.  See Romanella v. 

Hayward, 933 F. Supp. 163, 167 (D. Conn. 1996).   

B. The Tribe’s Wholly-Owned Businesses 

13. On February 10, 2010, pursuant to its authority under the Tribe’s Constitution and 

the Otoe-Missouria Tribe of Indians Corporation Act, the Tribal Council enacted Tribal law 

through Resolution OMTC #210561, creating American Web Loan, Inc. as a wholly owned 

corporate entity of the Tribe and arm of the Tribe, which does business as Clear Creek Lending 

(“Clear Creek”). 

14. On May 4, 2011, pursuant to its authority under the Tribe’s Constitution and the 

Otoe-Missouria Tribe of Indians Limited Liability Compact Act, the Tribal Council passed 

Resolution OMTC #54293, creating Great Plains Lending, LLC as a wholly owned corporate 

entity of the Tribe and arm of the Tribe (“Great Plains”).   

15. As their primary business activity, Great Plains and Clear Creek offer small-dollar 

loans over the Internet to certain consumers who meet the businesses’ underwriting criteria.   

16. To ensure that any lending activities conducted by the Tribe were properly 

authorized and regulated under the Tribe’s laws, the Tribe enacted the Otoe-Missouria Consumer 

Finance Services Regulatory Ordinance (“Ordinance”), which vests proper oversight and 

jurisdiction for the Tribe’s lending activities in the Otoe-Missouria Consumer Finance Services 

Regulatory Commission (“Commission”)—a governmental regulatory entity responsible for the 

enforcement of the Tribe’s laws, including adherence to applicable federal consumer protection 

laws. 
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17. The Commission enforces the Ordinance through proper oversight and 

enforcement mechanisms authorized under Tribal law.  

18. Both Great Plains and Clear Creek were formed as arms of the Tribe and were 

established to further the Tribe’s interest in self-sufficiency, a goal that Congress has formally 

codified as federal policy.  See 25 U.S.C. § 4301(a)(6) (“[T]he United States has an obligation to 

guard and preserve the sovereignty of Indian tribes in order to foster strong tribal governments, 

Indian self-determination, and economic self-sufficiency among Indian tribes.”).   

19. Tribal law specifies that businesses wholly owned by the Tribe “shall be 

considered to be instrumentalities and arms of the Tribe, and their officers and employees 

considered officers and employees of the Tribe, created for the purpose of carrying out 

authorities and responsibilities of the Tribe for economic development of the Tribe and 

advancement of its citizens.”  See Otoe-Missouria Tribe Limited Liability Company Act, § 913, 

attached as Exhibit C. 

20. The Tribe exercises ultimate control over both Great Plains and Clear Creek.  

Members of the Boards of Directors for both Great Plains and Clear Creek may be removed by 

the Tribal Council, the Tribe’s governing body, at any time, with or without cause. 

21. Chairman Shotton, as Secretary/Treasurer of Great Plains and Clear Creek, and as 

Chairman of the Tribe, is responsible for ensuring that Great Plains and Clear Creek engage in 

business in a responsible and profitable manner for the benefit of the Tribe.  He is not an owner 

of the businesses and in no manner individually profits from the businesses; rather, it is the Tribe 

that is the sole owner of both Great Plains and Clear Creek, and it is the Tribal government that 

realizes the profits, ultimately for the benefit of its Tribal members.  Chairman Shotton’s only 

duties with respect to Great Plains and Clear Creek are those delegated to him expressly by 

Tribal law.  Chairman Shotton also serves as the elected leader of the Tribe’s governing body, its 

Tribal Council, and is vested with decision-making and governance authority pursuant to the 

Tribe’s Constitution.   
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22. All revenues of the Tribe’s lending businesses inure to the benefit of the Tribal 

government and, in turn, are used for the benefit of the Tribe’s citizens pursuant to Tribal law 

and the formation documents of Great Plains and Clear Creek.   

C. The Department’s Attempt to Exercise Jurisdiction Over Tribal Entities and the Tribe’s 
Elected Official Acting Solely In His Official Capacity 

23. Beginning around or before late 2013, the Department began its attempts to assert 

regulatory jurisdiction over the Tribe and its lending entities. 

24. The Department’s regulatory efforts initially consisted of sending a single letter to 

Great Plains concerning a single consumer loan, and alleging violations of Connecticut law 

related thereto.  

25. Upon receipt of this correspondence, Great Plains, through counsel, responded to 

the Department via written correspondence, explaining to it that Great Plains is “regulated 

pursuant to the laws of the Tribe and, accordingly, maintains its own regulated process . . . .”  .    

26. In its response, Great Plains further informed the Department that it sought “to 

maintain a productive government to government relationship with the state of Connecticut to 

ensure that the complaints of its constituents are appropriately resolved.  In doing so, Great 

Plains offered to meet with the Department of Banking to discuss how to establish a protocol that 

will best address these issues moving forward.”   

27. Despite the Tribe’s attempt to build a productive government-to-government 

relationship with the State of Connecticut, neither the Department nor any other agency or 

subdivision of the State attempted to establish a cooperative protocol or mechanism to address 

the Department’s grievances.   

28. Instead, on October 24, 2014, the Department initiated an administrative action 

against Great Plains, Clear Creek, and Chairman Shotton, through the issuance of a “Temporary 

Order to Cease and Desist; Order to Make Restitution; Notice of Intent to Issue Order to Cease 
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and Desist; Notice of Intent to Impose Civil Penalty; and Notice of Right to Hearing” (“Initial 

Order,” attached hereto as Exhibit D). 

29. On November 10, 2014, Plaintiffs filed a motion to dismiss the administrative 

proceedings for lack of personal and subject matter jurisdiction (“Motion to Dismiss”).  See 

Memorandum of Points and Authorities in Support of Motion to Dismiss, attached hereto as 

Exhibit E.   

30. The Department filed an objection on November 19, 2014, and Plaintiffs filed 

their reply on November 26, 2014. 

31. It is important to note that within their pleadings filed to dismiss the Department’s 

actions on jurisdictional grounds, Plaintiffs expressly reserved the right to later make arguments 

in response to the merits of the Department’s claims, stating that for the Department to render a 

decision on the merits, based on acceptance of their own allegations as truth, would constitute a 

clear violation of the Plaintiffs’ procedural due process rights.  See Reply in Support of Motion 

to Dismiss, p. 10, fn. 3, attached hereto as Exhibit F. 

32. On January 6, 2014, Commissioner Pitkin issued a ruling denying the Motion to 

Dismiss, holding that sovereign immunity did not protect Plaintiffs because the administrative 

proceedings against them could be considered a “suit,” and are instead “purely administrative 

and outside of any judicial process.”  See Exhibit A, Decision at 8.  

33. In addition to finding that sovereign immunity did not apply—and despite the fact 

that Plaintiffs were never given an opportunity to brief the issue—the Commissioner found that 

Connecticut substantive law applied to the lending activities of tribal businesses.  Of course, this 

issue is separate and apart from the issue presented in the Motion to Dismiss—the defense of 

sovereign immunity—and cannot and should not be considered in the analysis as to Plaintiffs’ 

immunity from the Department’s administrative actions.   

… 

… 
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FIRST CAUSE OF ACTION 

(Arbitrary, Capricious, and Clearly Erroneous Refusal to Recognize Tribal Immunity) 

34. Plaintiffs hereby incorporate by reference the allegations in paragraphs 1 through 

33 above as if fully set forth herein.   

35. Under long-standing state and federal authority, Plaintiffs Great Plains and Clear 

Creek, as arms of a federally recognized Indian tribe, and Plaintiff Chairman Shotton, as a Tribal 

official acting in his official capacity, have immunity from administrative enforcement actions, 

including “contested cases” initiated by the Department.   

36. The refusal of the Commissioner to recognize Plaintiffs’ immunity has prejudiced 

Plaintiff’s substantial rights.  This refusal to recognize Plaintiffs’ immunity is arbitrary, 

capricious, and an error of law that has severely damaged Plaintiffs’ sovereign rights, inflicting 

governmental, financial and reputational harm, directly and proximately caused by Defendants 

and the Final Decision. 

SECOND CAUSE OF ACTION 

(Violation of Procedural Due Process) 

37. Plaintiffs hereby incorporate by reference the allegations in paragraphs 1 through 

36 above as if fully set forth herein.   

38. Plaintiffs’ Motion to Dismiss was limited to jurisdictional issues, namely, 

sovereign immunity from administrative enforcement actions.  Plaintiffs expressly reserved their 

right to contest the charges against them in the event their Motion to Dismiss would be denied.   

39. The Commissioner issued the Decision and Order simultaneously despite the fact 

that Plaintiffs were not provided with an opportunity to contest the merits of the claims made 

against them.   

40. The Order, if enforced, will deprive Plaintiffs of their constitutionally protected 

liberty and property interests.   
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41. In issuing the Order, the Department has prejudiced Plaintiffs’ right to contest the 

charges against them, violating their rights to procedural due process under the Fourteenth 

Amendment to the United States Constitution and Article First, §§ 8 and 10 of the Connecticut 

Constitution. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request from this Court: 

1. An order vacating Commissioner Pitkin’s Ruling on Motion to Dismiss and the 

Department’s Order to Cease and Desist and Order Imposing Civil Penalty directed toward 

Plaintiffs, for lack of personal and subject matter jurisdiction. 

2. An order enjoining Defendants from pursuing enforcement actions over the 

Plaintiffs related to the Department’s Order to Cease and Desist and Order Imposing Civil 

Penalty. 

3. An award of costs, expenses and reasonable attorneys’ fees and expenses pursuant 

to C.G.S.A. § 4-184a; and 

4. Such other costs as the Court may deem just and equitable. 

5. Such additional relief as the Court may conclude is equitable and appropriate. 
 
 
Dated:    January 23, 2015             RESPECTFULLY SUBMITTED, 

 
 
ROSETTE, LLP 

By:  /s/ Saba Bazzazieh    
Robert Rosette (Pro Hac Vice pending) 
Saba Bazzazieh (Pro Hac Vice pending) 
ROSETTE, LLP 
1100 H St., NW, Suite 400 
Washington, D.C. 20005 
(480) 240-0238 
rosette@rosettelaw.com 
sbazzazieh@rosettelaw.com 
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/s/ Anthony Jannotta    
Anthony Jannotta (CT Bar No. 411982) 
Dentons US LLP 
1301 K. Street, NW 
Suite 600, East Tower 
Washington, D.C.  20005 
(202) 408-5546 
anthony.jannotta@dentons.com 

 
























































































































































































































	Complaint
	2015 01 23 Exs to Complaint

